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APPROVALS AND RELATED REFORMS (NO. 4) (PLANNING) BILL 2009 

Committee 

Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees (Hon Michael Mischin) in the 
chair; Hon Robyn McSweeney (Minister for Child Protection) in charge of the bill. 

Clause 11: Part 8 Division 2 inserted — 

Committee was interrupted after clause 10, as amended, had been agreed to. 

Hon ROBYN McSWEENEY: I move — 

Page 7, after line 25 — To insert —  

(3A) Before submitting an improvement scheme or amendment to an improvement scheme 
to the Minister under section 87, the Commission must consult with any affected local 
government. 

(3B) In subsection (3A) —  

affected local government means —  

(a) in the case of an improvement scheme — a local government in the 
district of which the improvement scheme is proposed to apply; and 

(b) in the case of an amendment — a local government in the district of 
which the improvement scheme applies. 

Hon LYNN MacLAREN: The Greens (WA) support this amendment because, again, it improves the status of 
local government. It is a good amendment. 

Amendment put and passed. 

Hon LYNN MacLAREN: I move — 

Page 7, after line 25 — To insert —  

(3A) Subject to subsection (3B), section 56 applies, with such modifications as are 
necessary, to and in relation to an improvement scheme as if a reference to a scheme 
or amendment is a reference to an improvement scheme or an amendment to an 
improvement scheme. 

(3B) Notwithstanding subsection (3A), if a proposed amendment does not, in the opinion 
of the Commission, constitute a substantial amendment to that improvement scheme, 
Division 4 applies, with such modifications as are necessary, to and in relation to that 
amendment as if a reference to an amendment is a reference to an amendment to an 
improvement scheme. 

These two proposed subsections seek to make improvement schemes subject to the same accountability 
mechanisms as region planning schemes. I have detailed this in comments on previous clauses. I believe that 
members know the intent of these proposed subsections. I encourage all members to support the amendment. 

Hon SALLY TALBOT: Labor will support the amendment moved by Hon Lynn MacLaren, noting that it is 
likely to be lost and that the government has already made an improvement to the existing proposal. 

Hon ROBYN McSWEENEY: The government does not support Hon Lynn MacLaren’s amendment. 

Amendment put and a division taken, the Deputy Chairman (Hon Michael Mischin) casting his vote with the 
noes, with the following result — 
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Ayes (12) 

Hon Matt Benson-Lidholm Hon Sue Ellery Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Helen Bullock Hon Adele Farina Hon Linda Savage Hon Alison Xamon 
Hon Robin Chapple Hon Lynn MacLaren Hon Sally Talbot Hon Ed Dermer (Teller) 

Noes (17) 

Hon Liz Behjat Hon Donna Faragher Hon Robyn McSweeney Hon Max Trenorden 
Hon Peter Collier Hon Nick Goiran Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Mia Davies Hon Nigel Hallett Hon Norman Moore  
Hon Wendy Duncan Hon Alyssa Hayden Hon Helen Morton  
Hon Brian Ellis Hon Col Holt Hon Simon O’Brien  

            

Pairs 

 Hon Ken Travers Hon Jim Chown 
 Hon Kate Doust Hon Phil Edman 
 Hon Jon Ford Hon Philip Gardiner 

Amendment thus negatived.  

Hon LYNN MacLAREN: I am not sure whether this is the right point to raise this issue. I seek clarification on 
proposed section 122B, subsections (1) and (3), on page 7 of the bill. I understand that the phrase “with such 
modifications as are necessary” is an important drafting convention, which I attempted in one of my 
amendments. It is usually sufficiently clear for our purposes, but does the government have any advice on which 
modifications are necessary in this particular case? In other words, in what way, if any, does the process for 
making improvement schemes differ from the process for making local planning schemes?  

Hon ROBYN McSWEENEY: The process is the same, but for one of them the responsible authority will be the 
Western Australian Planning Commission.  

Clause, as amended, put and passed.  

Clauses 12 to 23 put and passed.  

Clause 24: Act amended — 

Hon LYNN MacLAREN: I have a query about the interaction of clauses 24 to 26 with the Environmental 
Protection Act. Do these clauses mean that improvement schemes or amendments to improvement schemes are 
potentially assessed by the Environmental Protection Authority in the same way that local planning schemes or 
region planning schemes are currently potentially assessed? I have read the clauses and the explanatory 
memorandum to the original bill and it is still not totally clear to me what is intended.  

Hon ROBYN McSWEENEY: Yes.  

Clause put and passed. 

Clauses 25 to 32 put and passed.   

Clause 33: Land Tax Assessment Act 2002 amended — 

Hon LYNN MacLAREN: What is the practical effect of this clause? I have read the clause and the explanatory 
memorandum, and it is not clear.  

Hon ROBYN McSWEENEY: This is a consequential amendment. The provision in the Land Tax Assessment 
Act that applies to a planning scheme will also apply to an improvement scheme. The definition in the Land Tax 
Assessment Act refers only to a region scheme and a local scheme. 

Hon Lynn MacLaren: Thank you.  

Clause put and passed.  

Clauses 34 to 42 put and passed. 

Clause 43: Part 11A inserted — 

Hon SALLY TALBOT: I move — 

Page 31, lines 5 to 10 — To delete the lines. 

In our view, the government has not made the case to put these exceptional powers in place by putting in this 
proposed new subsection. We therefore believe that these lines should be deleted. 
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Hon ROBYN McSWEENEY: The government supports the amendment. I think Hon Sally Talbot is shocked! I 
said that we support the amendment. 

Hon LYNN MacLAREN: I seek some clarification of this amendment. I thought it was doing something very 
special. I would like to know what the intention of the amendment is. Could Hon Sally Talbot please specify 
exactly what the intent of the amendment is that the minister is agreeing to?  

Hon SALLY TALBOT: I spelt it out in my introductory remarks on clause 1. I have covered that.  

Hon LYNN MacLAREN: I understand that. I am just wondering if the minister knows that. 

Hon ROBYN McSWEENEY: This was a technical provision recommended by parliamentary counsel. 
Sometimes they put in these things — 

Hon Lynn MacLaren: And they are unnecessary. 

Hon ROBYN McSWEENEY: Well, I would not say they are unnecessary. But sometimes they just put them in 
as a qualifier. We will accept the amendment,  

Hon LYNN MacLAREN: The Greens support the amendment. 

Amendment put and passed. 

Progress reported and leave granted to sit again, pursuant to temporary orders. 
 


